General Prose;cutor to the Supreme Couft g
Kigali

Dear Mr. Gahima,

Attached as request is a copy of the “Summary of Conclusions between the Government
of Rwanda and the International Criminal Tribunal for Rwanda”

Ambassador Prosper’s office asks that you conﬁml your approval of this document.
I look forward to hearing from you.

Sincerely yours,

W & el
Margaret K. McMillion '
Ambassador
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Summary of Conclusions

& -
S

. Completion Strategy

The @ffice of the Prosecutor (OTP) is developing a plan to present to the UN

: Sec:unty Council, identifying the scope of its remaining mvestlgatlons and-

ﬁrosecutxons reiterating the importance of holding some proceedings of the

' Intemahonal Criminal Tribunal for Rwanda (ICTR) inside Rwanda, indicating its
desu'e to transfer some cases to Rwanda for investigation and/or prosecution, and
mdlcatmg that financial, technical, and other assistance may be nec&csary for
Rwanda to assume prosecution of these cases. S

The O'I‘P and the Government of Rwanda (GOR) will conclude a memorandum of
understanding on the transfer of cases to the GOR for investigation and
prosecution, including on the issues of the death penalty, protection of witnesses
outside of Rwanda who would need to travel to Rwanda to testify, the timetable
for these cases, the nature of the OTP’s review of GOR progress, and technical
and other assistance that may be necessary.
i

The'fgarties discussed thc nccd to ensure that the most culpable perpetrators of

ide who are still at large and who have not been indicted by the ICTR be
tned"byi the countries where they have sought asylum or be extradited to Rwanda
fof prosécution. The parties believe this is an important matter for the UN
Security Council.

2 Witnesées

'The parties will seek to review and streamline the mechanism for expediting
witness testimony, and the GOR will consider removing the reqmremcnt fora
ccruﬁcate of good standing.

The GOR and OTP will reach an understandmz in Wnt]n“ %tabhslnng the

& ‘modalities for receiving and processing requests and responses regarding
. . witnesses, including the timetable for such requests and responsm ‘The
5P Prosecutor General of Rwanda will be the pomt of confact.

- Th Government of Rwanda reaﬂirms its commmncnt to grant access to all

archlvw mxhtary or civilian.

The GOR and OTP W111 reach an understanding in writing &etabhshmg the
modalities for receiving and processing requests and responses regarding access




to archives, mcludmg the tunctable for such requests and responses. The
Prosecutor General of Rwanda will be the point of contact. e

The OTP will submlt all initial requests for access to archives in Wntmg'dncctly
to the Prosccutor General. T

. Special I'hliféstlgatl'dns' P

serious violaﬁdﬁé of international humanitarian law committed m19

The ICTR and Rwanda have concurrent jurisdiction to prosecute serious
violations of international humanitarian law that may have been comrmtted in
1994. The ICTR has pnmacy of jurisdiction.

The OTP has a list of sites where massacres may have been committed in 1994 by
members of the Rwandese Patriotic Army (RPA), which the OTP will share with
the GOR. -

Both parties agree that the GOR should have the first opportunity to prosecute
such cases.

Both parties agree to identify two (2) to three (3) sites which will be investigated
by the GOR. The GOR will conclude these investigations by the end of 2004.

The OTP will share any related evidence, as appropriate, with the GOR.

The OTP will have an opportunity to review the trials once they have been
concluded by the GOR. If a GOR investigation determines that no prosecution is
warranted, the OTP will have an opportumty to review the mvestlgatxon once it
has been concluded. :

o The OTP w111 not seck an indictment or otherwise bring a case before the ICTR
T ~"unless it 1s"determmed that the GOR mvestlga'uon or prosecuuon Was not genume.

The U S ‘Govemment, the OTP and the GOR agree to meet agam to hear-the
concerns of Rwanda regardmg the ICTR. "




- ‘,Both partlm rcafﬁrm their commltment to acoountablhty for senous'wolatlons of

e ‘The Tribunal and Rwanda have concurrent Junsdlctwn over such‘vwlatlons that may
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® _In reco gmtlon of the concurrent jurisdiction and the prmmplc of accountablhty, it wa§
agreed that Rwanda will investigate and prosecute, as appropnate violations its
armed forces may have committed i in 1994.

e Both parties agree to jointly identify the incidents to be investigated by the Rwandan
Government.
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o The Tribunal will maintain primacy over the matter.



